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THE CITY OF GLEN COVE, LEN BARON, as
Building Department Administrator of the City of
Glen Cove, VINCENT TARANTO, as the City of
Glen Cove City Attorney, THE ZONING BOARD OF
APPEALS OF THE CITY OF GLEN COVE, FROG
HOLLOW BUILDERS, LLC., and GIANNI VILLELLA
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Answering Affidavits
Replying Affidavits
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Petitioner seeks an order directing 1) that the building permit issued by respondent City of
Glen Cove (hereinafter “City”) to respondent Frog Hollow Builders, LLC (hereinafter “Frog
Hollow™) and Gianni Villella, a/k/a John Villella is null and void; 2) respondent City to issue a
stop work order for the project for which the permit was issued; 3) that Frog Hollow and Villella
are restrained from continuing any work at the subject property in connection with said permit; 4)
the amendments adopted by the City to its Zoning Code on May 8, 2007 are valid and in effect;
5) Frog Hollow and Villella to demolish the structure at the subject property which was
constructed pursuant to the permit; 6) the city to enforce stop work orders issued to Frog Hollow
and Villella; and 8) respondents to pay petitioners attorneys fees, disbursements and costs.

Respondents City and Vincent Taranto, as the City Attorney, cross-move to dismiss the
petition on the grounds that petitioners failed to exhaust their administrative remedies.



Respondents Len Baron, the City’s Building Department Administrator and the Zoning
Board of the City of Glen Cove (hereinafter “Zoning Board”) cross-move to dismiss the petition
on the bases, inter alia, that petitioner failed to exhaust her administrative remedies.

For the reasons set forth below, the court finds that respondents have demonstrated that
petitioner failed to exhaust her administrative remedies and the petition is dismissed.

The following facts are not in dispute. On August 10, 2007 respondent Baron, the City’s
Building Department Administrator, issued a building permit to respondent Frog Hollow, a
developer, to expand and renovate a two family residential dwelling located at 6 Prospect
Avenue, Sea Cliff, New York. Petitioner owns and resides at the premises located across the
street from the premises for which the building permit was issued.

Prior to the issuance of the permit:

1) On May 8, 2007 respondent Baron had approved Frog Hollow’s building permit
application to renovate the structure at the subject premises;

2) on that same date the City adopted certain amendments to its Zoning Code which
would have made the proposed structure set forth in Frog Hollow’s application non-conforming
had the amendments been in effect on the date the permit was issued,

3) said amendments took effect on May 27, 2007;

4) on June 11, 2007 respondent Baron issued a stop work order to Frog Hollow on the
grounds that its architect was unlicensed, resulting in the submitted plans and application being
rendered invalid; '

5) respondent Taranto, the City Attorney, determined that the amendments to the Zoning
Code which would have made Frog Hollow’s application non-conforming had said amendments
been adopted prior to the approval of the application were invalid;

6) Frog Hollow submitted a new application that conformed with the old code sections
and not with those newly adopted code sections that Mr. Taranto found to be invalid; and

7) Said second application was approved and a building permit issued in accordance
therewith on August 10, 2007.

Petitioner commenced the instant proceeding and seeks the relief set forth above in her
petition upon the grounds that the amendments adopted on May 8, 2007 were still- valid and in
effect on August 10, 2007, the date on which the subject building permit was issued and that as a
result, the work authorized in the permit was non-conforming with the May 8, 2007 sections of
the Code. First, petitioner argues that the reason that Mr. Taranto found for the May
amendments to be invalid is incorrect. Mr. Taranto found that notice of the public hearing
regarding the amendments were to be given to neighboring municipalities if there is a change to
any zoning district in the City within 500 feet of the neighboring municipality pursuant to Glen
Cove Code §280-23(e). Petitioner contends that General Municipal Law §239-nn, which has
been in effect since 2006 sets forth the circumstances under which notices of public hearings
must be given to neighboring municipalities, none of which include amendments to the local
zoning ordinance. Further, petitioner asserts that the subject amendments are not rendered






